THE HARRINGTON COMPANY
NONDISCLOSURE AND NONCOMPETE AGREEMENT

THIS NONDISCLOSURE AND NONCOMPETE AGREEMENT (“Agreement”) is made and entered into this undersigned date by and between The Harrington Company. (The Harrington Company) and _______________________ (“Employee”).


NOW THEREFORE, in consideration of [a promotion and increase in salary from The Harrington Company][employment by The Harrington Company], and as a condition of Employee’s acceptance of [the promotion and increase in salary offered by The Harrington Company][employment by The Harrington Company], Employee agrees to the following terms:

1. 
Exclusivity of Services.  Employee shall devote Employee’s full business time and best efforts to the performance of the duties assigned to the Employee.  Employee shall not perform any compensated service for any other entity and shall not engage in any activity that conflicts or interferes with the performance of Employee’s duties for The Harrington Company.  This paragraph shall not restrict Employee from investing in any business entity so long as The Harrington Company does not actively engage in the business operation or control of such entity and so long as the entity is not engaged in any business that is in competition with the business of The Harrington Company.

2. 
Nondisclosure of Confidential Information.  Employee shall keep confidential and shall not disclose to anyone or use, either during employment with The Harrington Company or any time thereafter, any confidential information of The Harrington Company, except as is required by Employee's duties at The Harrington Company, or as authorized in writing by The Harrington Company.  "Confidential Information" means any information or compilation of information which derives independent economic value from not being generally known to and not being readily ascertainable by proper means by other persons who can obtain economic value from its disclosure or use.  Examples of Confidential Information not to be disclosed or used except as permitted by The Harrington Company include, but are not limited to:

Information concerning The Harrington Company’s operations, organizational structure, methods, technology, procedures, finances, accounting, and legal matters;

Information concerning The Harrington Company’s sales activities and strategies, marketing activities and strategies, servicing activities and strategies, bidding activities and strategies, and strategic business planning activities;




Information concerning The Harrington Company’s past, present, or potential clients (hereinafter referred to as “clients”), including the names, address, and telephone numbers of these clients; the identity of the individuals responsible for buying products and services on behalf of these clients; the needs and buying tendencies of these clients; contract negotiations between The Harrington Company and these clients; the contents of contracts and agreements between The Harrington Company and these clients; financial information concerning these clients’ business operations; credit information regarding these clients; and identity, quantity, and price of products or services purchased from The Harrington Company by these clients;




Vendor and supplier information including the names, addresses, and telephone numbers of The Harrington Company 's vendors and suppliers; information regarding The Harrington Company’s relationship with its vendors and suppliers; contract negotiations between The Harrington Company and its vendors and suppliers; the contents of contracts and agreements between The Harrington Company and its vendors and suppliers; financial information concerning its vendors and suppliers; and identity, quantity and prices of products purchased by The Harrington Company from its vendors and suppliers;

Information regarding The Harrington Company’s pricing of its products and services, including price lists and pricing strategies;




Personnel records and data; and




Salary information.

3. 
Use of Property.  Employee shall not remove any records, documents, or any other tangible items from the premises of The Harrington Company in either original or duplicate form, except as is needed in the ordinary course of conducting business for The Harrington Company.

4. 
Return of Property.  Employee shall immediately deliver to The Harrington Company, upon termination of employment therewith, or at any other time upon The Harrington Company’s request, any records, documents, and other tangible items in Employee's possession or control, including all Confidential Information.

5.
Covenant Not to Hire.  In the event of termination of employment for any reason, whether voluntary or involuntary, Employee, whether personally or as an agent, employee, partner, representative, affiliate, or in any other capacity on behalf of any person or entity, shall not, for a period of two (2) years following termination, directly or indirectly recruit, induce, or solicit any employee of The Harrington Company for employment with any competitor of The Harrington Company, without prior written consent of The Harrington Company.

6.
Noncompetition Agreement.  In the event of termination of employment for any reason, whether voluntary or involuntary, Employee, whether personally or as an agent, employee, partner, representative, affiliate, or in any other capacity on behalf of any person or entity, shall not, without the prior written consent of The Harrington Company, for a period of one (1) years following termination, directly or indirectly solicit, do business with, deliver products or render services to any client of The Harrington Company with whom Employee had contact or dealings during the year preceding Employee's termination with The Harrington Company.  For the purpose of this Paragraph, “Client” is defined to mean any past or present client of The Harrington Company products and services, or any prospect to whom The Harrington Company has made a solicitation for sales of its services.

7.
In addition, Employee shall not compete with The Harrington Company in the business of __________________________ while working for The Harrington Company and for a period of 1 year after termination of employment with The Harrington Company within the ________________________.

8.
Notification to New Employer.  For a period of one (1) years after termination of Employee's employment with The Harrington Company, Employee shall inform any new employer, prior to accepting employment, of the existence of this Agreement and shall provide such new employer with a copy of this Agreement.

9.
Remedies.  In the event Employee breaches the covenants contained in this Agreement, Employee recognizes that irreparable injury will result to The Harrington Company, that The Harrington Company's remedy at law for damages will be inadequate, and that The Harrington Company shall be entitled to an injunction to restrain the continuing breach by Employee, the Employee's partners, agents, or employees, or any other persons or entities acting for or with Employee. The Harrington Company shall further be entitled to damages, reasonable attorney's fees, and all other expenses incurred in connection with the enforcement of this Agreement, in addition to any other rights and remedies which The Harrington Company may have at law or in equity.

10.
Termination.  Nothing in the Agreement shall affect Employee's status as an employee at will.  Employment of Employee by The Harrington Company may be terminated by either Employee or The Harrington Company at any time with or without cause.

11.
Binding Effect/Assignment.  This Agreement shall be binding upon Employee's heirs and legal representatives and shall be enforceable by the successors and assigns of The Harrington Company, any person or entity which purchases substantially all of the assets of The Harrington Company, and any subsidiary, affiliate, corporation or operating division of the previously described entities.  None of the rights or obligations under this Agreement shall be assigned or transferred by Employee.

12.
Governing Law.  This Agreement shall be governed and construed in accordance with the laws of the State of Minnesota.

13.
Consent to Jurisdiction, Service of Process, and Venue.  Employee consents to venue and jurisdiction in the District Court of Hennepin County, State of Minnesota, and in the United States District Court for the District of Minnesota, and to service of process under Minnesota law, in any action commenced to enforce this Agreement.

14.
Entire Agreement.  This Agreement constitutes the entire agreement of the parties and supersedes any prior agreements and undertakings regarding the same subject matter covered by this Agreement.  This Agreement may not be amended other than by a writ signed by the parties.

15.
Severability.  If any provision of this Agreement shall, for any reason, be adjudged to be void, invalid or unenforceable by a court of law, the remainder of this Agreement shall continue and remain in full force and effect.

16.
Enforceability.  The failure of The Harrington Company to enforce any provisions of this Agreement shall not constitute a waiver of The Harrington Company’s right to pursue any prior or subsequent breach, violation or default of the Agreement.

17.
General.  Employee agrees that adherence to this Agreement does not preclude Employee from earning a livelihood.  Rather, Employee recognizes that this Agreement is reasonable and is necessary to protect The Harrington Company’s legitimate interest in its clients, confidential information, and employees.

Dated:                                     


                                                         








Employee Signature                       








Print Name

Dated:                                     



THE HARRINGTON COMPANY
 






By                                                         








Its                                                          

